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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )£3 This action is FINAL. 2b)0 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Amendment 

1 . The Office action mailed on April 7, 2008 is hereby vacated. 

2. The response filed July 17, 2006 is acknowledged. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

4. Claims 14-19 and 22-24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 19 recites the limitation "the ends of the other passages" in line 1 1 . There 
is insufficient antecedent basis for this limitation in the claim. For example, when the 
"plurality of passages" defines two passages, there are no "ends of the other passages." 
There is only one other end. Claim 22 contains a similar recitation. 

Claim Rejections - 35 USC § 102 

5. Claims 14-19, 22 and 24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Naitoh et al. (5,540,200). 

Naitoh discloses a method comprising: 

engaging a tip of a needle 6 against a surface of a seat 9 to form a seal; 
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providing the seat 9 with a plurality of passages 12, 13 between the 
surface and a fuel outlet 9b, A, B; 

the passages 12, 13 having ends that terminate into a seat exit passage 
9b, A, B disposed at the fuel outlet 9b, A, B; 

each of the plurality of passages 12,13 having a central axis X1 , X2 
having an angle of inclination relative to the longitudinal axis C; 

an end of at least one 1 2 of the plurality of passages 12, 1 3 is at a 
different distance from the longitudinal axis C than the ends 1 3 of the other passages; 

supplying fuel. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Naitoh 
etal. (5,540,200). 

Naitoh discloses the limitations of the claimed invention with the exception of the 
angle of inclination for the plurality of passages being the same. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have made the inclination angle of the passages the same, since it has been held that 
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discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Double Patenting 

8. The terminal disclaimer filed July 1 7, 2006 fails to comply with 37 CFR 1 .321 
because it is not signed by an attorney of record. 

9. Claims 14-19 and 22-24 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 13-19 and 22-24 
of U.S. Patent No. 6,799,733. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the claims of '733 fully discloses the 
claimed invention of the present application. The '733 claims recite further details than 
the presently claimed invention, i.e. the currently claimed invention is broader than the 
'733 claims. The absence of the detailed features are a mere elimination of 
parts/features and its function. It has been held that omission of an element and its 
function in a combination where the remaining elements perform the same functions as 
before involve only routine skill in the art. In re Karlson, 136 USPQ 184. 

Response to Arguments 

10. Applicant's arguments with respect to claims 14-19 and 22-24 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Kim whose telephone number is (571) 
272-4905. The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Christopher S. Kim/ 

Primary Examiner, Art Unit 3752 

CK 



